Response to EPA .Ietter dated October 30, 2012 regarding info
relating to products used and/or that may have been released i
environment.

- Facility

" The only storage areas for solid waste at this site would be the area
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| The property was leased with a sngned agreement on April 11, 1996

with the agreement that MONRO would.construct a building to be used
for automotive repair and maintenance.

There has been no storage, usage, tfeatment disposal or
transportation of any chlorinated solvents at this site since the opening
and operation of the site. The only product used that could be

_considered such, would be the product Brakleen Non-Chlorinated that

by corporate policy is the only product of that type to be in the shop.
Employees are instructed that they are not allowed to bring any
product other than “Corporate Approved” into the work environment.

MSDS for this product is enclosed.

that houses the dumpster. A map showing the location of the dumpster
is enclosed. The dumpster is used for the collection of trash generated
during automotive repair work. The dumpster has been in this location
since operations at the site started and is serviced on a regular basis.

There have been no leaks, spills, releases of any chlorinated solvents
or materials containing chiorinated solvents into the environment by
operations at this site. -

in 2009 the State of Ohio Environmental Protection Agency conducted
a site inspection regarding a complaint that alleged that fluids had
been poured in the floor drains. Inspection revealed that all used fluids
are colfected by Safety Kieen, with no violations cited from this
inspection. A copy of the letter from the Ohio EPA is attached.

The only active envuronmental permitting and regrstratlon is
OHC100000295 and a copy of the information that was gathered from
the EPA website is attached

As this location has been operated by MONRO Muffler since the on-
site operations began, there would be no other persons or entities that
would have information regarding this site.

US EPA RECORDS CENTER REGIO
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To our knowledge, there would be no previous owners and/or
operators of the site that would be responsibie for any spills, leaks or
releases. '




-

| certify under penalty of law that this document and all attachments were
prepared under my direction or superviéion in accordance with a system
designed to assure that qualified personnel properly gathered and
submitted the information submitted. -

Based upon my inquiry of the person or persons who manage the system,
or those persons directly responsible for gathering the information, the
information submitted is, to the best of knowledge and belief, true, accuratej'
- -and complete. | am aware that there are significant penalties for submitting
false information, including the possnblllty of fine and lmpnsonment for
| knowmg violations. - ’
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" Thomas Gianncne

- Director of F écilities



THIS LEASE is made zs of the IE day, of . gfz.#-,_._'[ [ 1‘,% between R,
CHARLES HEMM, JR., residing qt 514  South Maip Sirest, Pm_a Ohio 43355,
{"Landlord"™} and Monro Mufiler Brake, Inc., a New Yoik corporation with its office at 200
Holteder Parkw'ay', R_ochest’ér, New York 14615-3808 (Terant™). |

WITNESSETH:

in. Qan:éid.e_ratién of the terms, éov_eqanﬁs a,lnd_Condiﬁchs,cé_ﬁié'iﬁed='.in_-tm’_sj Lease,
{andliord ard Tenant agree as foliows;
i, PREMISES

Subject fo ihe terms and cond}iiﬁh.s-comaiﬁed in this Lease, Landbrd" leases to
Teﬁént-andfénant,k’akes from Landlord a parce! of iant with ‘a"regtati;anf joc‘a%_adéhereon_,
i't::- » ated at ihe NDF‘J‘W::L comar of Kzin Street and ;?-idga. fi;v_emie' in ths Cry of"T';;.:\yJ
Ccﬁni."y of Miami, Chio known as 1101 Wast Main SU‘E’EL and identifled as tex account

nurnber DEB305 Su_a as shown and des fiped on Exhibiis "A" {Map) and "B" (meies and

bounds. deseription) atfached hergio and mads 2 pat _os'_z'fh%s lLeas
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Premisesf"_)z.- Prior. to the fult gxecution of ihis Leabe Landigrd shall provada any i

information présently in Landlord’s possassion rag:rdmg 3¢ Leased Pre'n‘ses mcludmg

but not Iimited 1o, an.atomey Cériificate of Title,

fom '"‘suﬁrey oi the Leased Premises.

2. TERM and RENT COMMENCEMENT ‘
AL Thiz term of fhis Lease-shall be for fen (19) yzars and shall commence

on tha first day of the first full manth following the R"'“:t Commancameni Dat2 as dzfined
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-a part hereof. o : o _

B. The obligation to pay rent shall commence one hundred twenty (120)

days after Tenant's receipt of all approvals to commence construction or the day Tenant

o>pens for business, whichever oceurs first ("Rent Commencement Date"). However, in the -

event of Remediation pursuant to Paragraph 4 or Paragraph 29 hereof, the one hu_ndréd
twenty (120) day time-fr,ame described in the previ_ous sentence shall not commence untit
éucﬁ Remediatioﬁ has been completed to the satisfaction of Landlord and Tenant.
3. USE |

Tené’nt shall use the Leased Premises fo.r-the operation of an a'uto service center
and for any ather lawful use. |

4: CONSTRUCTION

. Tenant shall construct a building (the "Building") on the Leased Premises provided

{

that:

A.  such construction is carried.out in a good and workmanlike manner

and complies in.every way with all other provisio'zns of this Lease;
o B. such construction shall comply with all building codes of the City of

Troy, Ohio; | |
C.  -such construction shall be carried out substantially in accordance with
Tenant's proiotypica} building plans as set forth in Exh_ibit "E" attached hereto and made
Any and all construction and additions made to the Leased Premises by Tenant, as
well as any fixtures or articles of personal property (except movable trade ﬁxtdrés and
other property installed at the expense of Tenant Jisted on Exhibit "C;' attached ﬁ‘ereto and

made a part héreof, all of which may be removed by Tenant) attached to the Building shall
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be deemed attached to the fee and become the property of Landlbrd at the time of
t_erminatidn of thi's Lease without any payment of off‘set and shall not be detached or
removed from the Leased Premises. B
- D. - . Asa prerequisﬁe to Tenant commenc_ing construction of the Building, '

Tenaﬁt shall demolish and remove an existiﬁg 2,000 square fo§t structure from the.l__ea'sed :
Premises. The cost of the demolition, removal of debris, grading, ahq the construction of
Tenant's building shalt be paid for by Tenant. If at any time during the demolition of the
existing structure, the removal of the resﬁlting debris, grading of the Leased Premises _
subsequent to demolition, any Hazardous Substance, as defined ir'1 Paragraph 29 of this .
Lease, is found to be present 6r._\'.the Leased Prerﬁise's, then Landlord, at its sole cost .and :
- expense shall cause Remedf;elticn (as defined herein) to be performed by an environmental
consultant acceptable to the Tenant. The Landlord shall immediately forward its written
RemediationPlan to Tenant for Tenant's reasonable apprdvai. All Remediation must be
completed to the satisfaction of the Landlord and Tenant prior to _conjmencement of the
Lease' Term.. Landlord agrees that Ré_mediation shall be completed with reasonable
speed. If Léndlord fails t6 cause said Remediétion to be perfc;rmed.'or if Lanc-ﬂor'd'
cbhmences Remédiation but fails to complete the sarﬁe with diligence or if said

Remediatiog is not performed to the satisfaction of Tenant, Tenant rﬁay—, but is not -
obligated to, cause the Remediation to be performed in Landlord's name and déducf the
cost- of same with interest from the rent due as referenced hereunder.'. Landiord further
agrees to fulfy indemnify and hold har‘nﬁléﬁs Tenant from and against any and all claims,

demands, judgments, awards, 'actions, penalties, fines and claims resulting from

L
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Remedia_tion of the.Leased Premises before or 'lduring the fease term or any extension
thereof, except for conditions caused by Tehant.
5. RENT
Tenant shall pay to Landlord, at the address aone set fc_Srth or at such other place
aé Landlord may from time to time-desigrmaie" by notice given to Tenant in the manner ="

provided in this Lease, annual rent as foliows:

'YEARS - ANNUAL RENT  MONTHLY RENT
1-5 . S SO
6-10 | ]
 OPTION YEARS ANNUAL RENT
RICEIEE- SR

16 - 20 s p—

21 - 25 S S

26 - 30 ' S S e

Rent shall be_paid in-equal monthly payments in-advance on the first d.ay, 6f ea_ch mont;w
_ during the term of this Lease. If the Rent Commencement Daté, is other than the first day
of a calendar month, the rent installment for the month in which the R_ent Comm_en-ceméntv
Date occurs, shall be prorated from the Rent Comme_ncement Date until the iast day of that .
month and slhall be bafab!e on or before tﬁe Rent Commencément Date. |

Any Rent or Additior-val Rént payment received by Landiord after ten (10) days of its
due date shall incur a thmee pércent (3%) late .charge penalty. Any-Rent orAdditional Rent

payment remaining unpaid after thirty (30) days of its -due date shall bear interest at two

s
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percent (2%) per annum above the lowest prime rate of interest published from time to time

" by The Wall Street Journal.

6. ADDITIONAL RENT

A Impositions. Tenant shall pay as additional rent all taxes,

assessments, sewer charges, assessments for local, district and special - district

improvements that may be assessed against or become a fien upon the Leased Premises

or any part thereof by virtue of any present'or future law or regulation of any governmental

authority ("lmposiﬁqns“). Tenant shall also pay all utility chargés for water, gas, fuel oil and

electricity consumed on the Leased Premises. This Lease is a net leass, except that -

Tenafit shall not be obligated-to make any payments on any mortgages now or hereafter

encumbering the Leased Premises, nor shall Tenant be obﬁgated to pay any franchise,

corporation, capital stock, capital levies, transfer, estate, excise, inheritance or.income tax -

;;i)‘féz&“ééaiﬁs;t _i;'éhdloid or against the rents payable hereunder or upon the income or
profits of Landlord by reason of any law now in force or hereafter eriaéted, unless such’

taxes are a result of a shift of the incidence of taxation now ordinarily imposed on realty.
/ .

B. Penalties. Tenant shall pay all interest and penalties imposed Upon_

the late payment of any Impositions caused by Tenants late payment of same.
Impositions shall bé apportioned and paid between Tenant and Landlord on the dates of
commencemenf-and termination of this Lease; prdvided, however, that Tenant shall not
be en_titl'ed'to' receive any. apportibnment from Laﬁd\ord if Tenaﬁt shall then be in default
_inthe bayment of rent or in the perfarmance of any of thé terms, covenaﬁts, conditions ar
agreements in this Lease provided.
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C. Late Payment. If Tenant shall fail, for ten (10} days after written notice

and démand by Landiord to Tenant to pay any imposition on or before the last day upon

which the same may be paid without interest or penalty, then Landlord may pay the same

with all interest and penalties lawfully imposed upon the late payment thereof, and the -

amounts so paid by Landlord-sh'a'll thereupon be and become immediately due and -

payable by Tenant to Landlord.
D. _Cohtest.' Tenant, at its own cost and expénse, shall have the right to

contest the validity or amount of any Imposition, in which event Tenant.may defer the

payment thereof for such period as such contest shall be actively prosecuted and shallbe.

pending Llndefennined; provided, however, thlat Tenant shall not allow any such Imposition

so contested to remain unpaid for such length of time as shall permit the Leased Premises,

or the lien thereon created by such item fo be contested, to be sold by federal, state,

: county..or municipal autherity for the npnpayfnent' thereof. Tenant may contest the vaﬁdify

. or amount of such Imposition in Landlord's name, by suit or otherwise,.in which event

Tenant shatl indexﬁnify Landlotd and save him harmless from all cbsts, charges and
liabilities in connection with such contest. |

| E. Agse'ssmenté.v With, respect o assessments which may be payable
‘in instaliments, Tenant shall be required to pay only those instaliments for those periods
which fall wholty within the term of this Lease and a proportionate part of any instaliments

with respect to a period a portion of which falls within the term of this Lease.

CWPHOCSWMODIFIEDIBENDER DOCTTROYELSE
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7. MAINTENANCE

Tenant assumes the sole responsibility for the condition, operation, r_n_aintenance :
énd manégement of the _Leased Premises, and Lan_dlo'rd shall have no respbnsibility with
respect thereof and shall have no liabi)it_y for damgge o the property of Tenant or any
tenant, subtenant or other occupant of the. Leased Premises or any portion théreof onany
account or for any reason whatsoever, éxcept as caused by the ‘negligent acts or
dmissions of Landlord, its agents, ern"pb_yées or inviteé§ provided, héwever; that nbtﬁing
herein cont'ained'-shan be cbnstrued to req—uire Tenant to pay the principal of, or the intefest_ :
and premium, if any, payable on any indebtedness secﬁred by la mortgage constitutiﬁg a
lien on tﬁe Leased P»remi‘ses-
8.  REPAIRS

Tenant shall take good care of the Leased Premises and at its own expense make,
as and when needed, all necessary repairs of whateverlkind and nature to the Leased
Prer-niSe's; all mechanical systems located therein, the fnten‘or, stru&ural and nonstmctu’rai
components of the Leaéed Premises, including but not limited to Iandscaping and répaving. :
Alt repaifs made by Tenant shall be dt_Jne in a good and workmanlike manner. f Tenant
shall fail to make such repairs or if after commencing them shéll fail to complete them with -
reasonable di!igence, such repairs may be made or completed by Landlord in a good and
workménlike manner at Tenant's expense. ) Prior fo Landlord's making any repairs
hereunder, it shall send wriﬁe;’\ .notice tc-J Ténant who will then have a reasonable period .
to make said repairs or dispute the ﬁéces’sity of the proposed repairs. Any amounts spent
by Landiord io make dr compiete such repairs shall be repéid by Tenant as addi.ti-onal rent'

'and shall be payable to Landiord with the next due monthly instaliment of rent. Tenant, at

C:\WPD()(“,S\MODIF!ED\BENDER.DOC\TROYG LSE
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its expense, shall keep the sidewalks and the parking area on the Leased Premises clean .

and free from ice and snow, and shall remove all refuse and rubbish.

.9 ALTERATIONS

~ While Tenani is not in default under any provisién of this Lease, it may at ény ti.me
and frém time to time, make any alterations or additions to the Building or equipment upon_-
the Leased Premises, provided that: | |
A | such alterations o.r additions are made in a good and workmanlike -
manner and comply in every way. with é!! other provisions~ of this Lease;

B. -such alterati'ons or.additions shall not reduce the rental income of the

- Leased Premises;-and

-=C.  the fair value of the Building or equipment after such change shall not.. .

be substantially less than the fair value thereof prior to such change. .

- 210, TENANT'S PERSONAL PROPERTY

Any and all altera{ions or additions made to the Leased Premises by Tenant, as well. .
as any fixtures or articles or personal property (except movaple trade fixtures and other -
property installed at the expense of Tenant fisted on said Exhibit "C", all of which may be

removed.by Tenant) attached to the Building shall be deemed attached to the fee and

- become the property of Landlord without any payment or offset and shall not be qétached :

or removed from the Leased Premises.

11.  EMINENT DOMAIN

If, during the initial term or any option term of thié Lease, condemnation proceedings
affecting the Leased Premises result in the total taking of the Leased Premises, or if as a
result of a partial taking the Leased Premises shall be unsuitable for the conduct of
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Tenant's busineés(s;u;h determina;tion {o be in Tenant's reasonable opinion), this Lease
shall teﬁninate, and Tenant shall be entitled to receive and shal'l receive thé§ portion of the
award or payment in condemnation which represents the unamortized vaiue of the Bﬁilding
and its -alterations‘and improvements','ﬁ.ﬂ\ value of its befsohai pfoperty and fixtures so
taken, énd the reasonable value of the unexpired term of the Lease. -Landiord shall bey
e'ntitle;i to receive the balance of the award or payment. The renf shall be adjusted as of
the time of such termiriation, and any rént paid for a period the’reau\‘ter shall .be retqrne’d to

. Tenant.

-If such condemnation proceedings-result in a partial taking which does not render |

-

" the Léased Premises unsuitable for Tenant's business, Tenant shall receive that porﬁon :

of the award or payment which represents the unamortized value of the Building so taken,
{ - |

~the unexpired Lease Term of the Land so taken, its alterations and improvements so taken,

the value of its personal property and fixtures so taken, and the rent payable hereunder

-shall be diminished by an amount which shall bear the same ratio to the rent as the area

of the part of the Leased Premises taken bears to the area of the Leased Premises béfore‘ ‘

such taking. Tenant shall apply such award to the- prbrnpt restoration of the Leased

Premises. The Landlord shafl receive the vélue of the reverter interest'in the land taken.

12, INSURANGE and DESTRUCTION

: A | Tenant shall keep the Leased Pfemises insured throughohut the term
of this Lease against the following loss or darﬁage by ﬁre"aﬁd such other risks as may.be
included in 'e_xtehded coverage insurance from time to time aQai!ablé in amounts sufficient
to prevent the Landlord or the Tenant from becoming a ¢oinsurer within the terms of thé

applicable policies. and in any event, in an amount not less than one hundred pefcent

CWPOOCSWODIFIEDBENDER DOCRTROYE.LSE
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(100%) of replacement value. Any such insurance policy(ies) shall name Landlord as an
additional insured and shall providé for ten (10) days’ notice to Landlord prior to any
cancellation of such p.olicies. _If Tenaht shall fail to pay the premiums for such 'policiés'as _
they come due, tandlord may pay such premiums and charge the cost thereof to Tenant
_ as‘additional rent, which shall be paid fo Landlord ori the next rent day. Tenant shalt
furnish to Landlord certificates evidéhcing such policies pn'ér td taking pbssession of the
Leased P‘remise's'. | .
| All policies of insurance fequired'to be maintained by Ten'ant'éhaﬂl.name Landlord,. :
-Tenant; and Landiord's _Modgégeé as the insured as.their.interests may appear. 'Lgndlor_d.
- shall obtain ény necessary consent from any morigagee to apply the proceeds of any claim. :
- t‘o the rgpair 6r restoration of the Building. and not to the payment of the mortgage debt. _
B. " "If the Building or o’fher_ improvement upon the Leased Premises shall
be damaged or destroyed by fire or other casualty, then Tenant»_ shall proceed with ..
:..:-;?_-':%reasonablé diligence to carry out ény'necessary demolifion'and to restore, repair, repl;cé-
and rebuild the Building and imprdvements. at Tenant‘s'OWn cost and expense; provided,
howeQer, .that éll_insuranoe pro.ceeds. if any, paid by reason of such fire or other -casuélty -~
sﬁall be paid-to Tenant for appljcation to the cost of such work.
"13. DEFAULT |

4

This Lease is.made upon the ‘express condition that if Tenant shall default in the

payment of the rent reserved in th'is Lease, or fails or neglects to perform any of Tenant's -

other obiigétions under this Lease: then Landlord at any time_thereafter, shall give twenty
(20).days written notice to Tenant to cure said default. in the event that Tenant does not

cure the default within the twenty (20) days aforesaid, then Landlord shall give Tenant an
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additional written notice and an additional ten (10) days to cure the default or such

reasonable time for Tenant to cure any such default which may require more than ten (10)

days to cure. After the notices ahd the continued failure of Tenant to cure or to have

{

' commenced andv:diligently pursued such cure, then the Landlord may, upon notice as

'required by Ohio law, commence Iegal'éction to end this Lease Agreement and/or retake

- possession of the Leased Premises. Landlord may; éfter obfaining a final judgment in .

such legal action, either terminate this Lease, or, without terminating this Lease, retake

" possession, re-letthe Leased Premises or any part thereof for such term or terms (which

maybe for a term extending beyond the term of this Lease) and at such rent and upon suchr

sather terms énd conditions which are the most fa\/orable terms 6btaining‘. Upon each such

-reletting Tenant shall be immediately liable to pay to Landlord, the necessary and

: -'--'_reas,ona'ble costs and expenses of such reletting incurred By Landlord. Tenant shall
' “remain fiable for repayment monthly as it accrues, the deficiency, if any, between the rent .-

. i:due under this Lease and the-amount to be paid under the new lease, except that Tenant

shall not be lable for tﬁié deficiency if the new tenant is a\competitor of the Tenan'f

hereunder. Landlord shall not be entitled to an acceleration of rent nar to any self-help

" remedies notwithstanding any law to the contrary.

Landiord shali, at all times, have the obligation o mitigate its damages.

14.  TENANTS RIGHT TO .CL_JRE LANDLORD'S DEFAULT

If Landlord shall at any time fail to pay any instaliment of principal or intérest, orany -

other sum under-any morfgage now .or hereéfter placed'on the Leased Premises td which -

this Lea$e_ may.be subordinate, the failure to make such payment cbnstituting a d_efault

under such mortgage so as to permit foreclosure thereof, Tenant, if not in default
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hereunder, shall have the right, bdt not before the last ten (10) days of the period at the
expiration of which the failure to make such payment would c?onsﬁtute-such default, to 'pay -
such pn'n‘cipal, intereét and other sum,; with respect to.which Landlord may be in defau!t as
aforesaid, and to deduct the amouﬁt of sucﬁ ﬁaymént and the cést a_nd expense attaching
ordncurred on accounf of éuch non-payment by Landlord, with jnterest thereon from the
date of péyment, from the next su;:ceed,ing inst_a!lfnent or install.ments o_f rent'which.shall
become dué and payébﬁe after such payment until Tenaﬁt shall have been fully reimbursed _
for such payment, cost, expense and interest as'afo‘resai.d. Landlord shall cause .any
‘mortgagee of the Leased.Premises to send copies of any default notice under Landlord's
‘mortgage to T'enant.\ | |

If Landlord shall at any time be in default under aﬁy of ité obligations un.dér this -
Lease, Tenant, after giving Landlord> written riotice and an opportunity to cure, shall Have
-.--:the right but not the obligation to pefform Landlord's obiiga/tions in Landlord's name aﬁd
_;%a'eduét the cost, plus interest, from the next succeeding payments of rent due until the
entire amount ﬁas been recovered. in thé event that this Leése expires before Tenant has
'b.een fully repaid, Ten.ant may extend the Lease for sUcH additional time as may be - -

necessary to fully recover the amount due.

» 15, INDEMNIFICATION
Tenant shall fndemnify aﬁd hold Lahd!ord harmless from and agéinst any loss or.
damége due {o personat injury, death or property démage occurring' in or about the Lea_sed
Pre.mises during the term of this Lease, unless such loss or damage shall have been
caused by the acts, omissions or negligence of Landlord, its employees, agents or invitees.
To that end, Tenant shall maintain at its sole expense policies of public liability insurance
_12-
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relating to the Leased Premises with combined single limits of not less than $1,000,000 for

personal injury or death and for property damage. Such policies shall name Landlord as’

an additional insured and shall provide for ten (10} days' notice to Landiord prior tc; any
cancellation of sﬁcﬁh poliqies. If Tenant shéll fail. to pay the premiums for such policies as
. they come due, Léndlord may pay such bremiums and charge the coét thereof to Ténant
as- additional rent, which shaﬂ be paid to Landlord on the next rent day'. Tenant shatl
fu_rnish to Landlord certificates evidenci_hg such policies prior to takin'g possession of the

. 'Leased Premises. All insurance policies required by this paragraph shall b'e placed with

companies qualified to do bUsinéss_'within the State of Ohio. Notwithstanding the above, - -

- Tenant shall have the right to be self insured providéd Tenant's net worth is greater than
Twenty Million Dollars ($20’,000,000) and provided Tenant furnishes L_andlord' with
reasonable proof of such protection.

- Landlord shall indemnify and hold Tenant harmless from and against any loss.or

_Eil_amage due to personal injury, death or proberty damage occurring in or about the Leased -

Prerﬁises during the term of this Lease which loss or damage-may have been cause.d
. directly or indirectly by th-e negligent acts or omissions of Landlord, its-agents, invitees,
employees, successors ar_u-d/or és_signs.
16. SIGNS |

Tenant may install and maintain-dn the exterior and within the interior of the Building
or elsewhere on the Leased Prerﬁises signs, advertising its business. Tenént shall obtain
at its expense all permits and any other approva_ts from municipal or other auth.orit_ies. for

the erection and maintenance of such signs.
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17.  ASSIGNMENT AND SUBLEASE
With Landlord’s prior consent, which consent shall not be unreasonably withheld or

delayed, Tenant may assigﬁ this Lease or any interest therein, or sublease the Leased

Premises or any part thereof. in the event of such assignment or subléase, Tenant shall

in no such event be released of its duties, 6bli§aﬁons or liabilities hereunder and the same
shall continue in full force and eﬁt.act.. R |

in the event _Tena‘nt.sublease's fhe-Leased_ Pr,emiées, Tenant shall not sublease the
Leased Premises to a then competitor of Lanalord. At present; Landlord’s primary
business is thé glass business. | |

18. . .RENEWAIL OPTIONS

. i=Tenant shall have four (4) succeésive'o_pﬁons to renew this Lease upon expiration -

of the initial term hereof, provided that this Lease shall be in full force and effect

immediately prior to said expiration. This Lease shall autornatically rénew unless Tenant

'shall'-give to Landlord no less than six (6) months before the exp_iration of the initial term

or each additional term, written notice of its intention not to exercise each‘option. Each
renewal term shall be for a period of five (5) years under the same terms and conditions

as under the initial term except for the rent as set forth in Paragraph 5.

19. SURRENDER OF LEASED PREMISES

Tenant shall surrender the Leased Premises on the last day of the term hereof or .

any additional term or under any other pfovis‘ooh for termina_ition under this Lease; provided,
however, if Tenant shall not then be in default under the terms of this Lease, any furmniture,
trade fixtures, business equipment, carpeting, interior and exterior signs, millwork, counters

and cabinets and any items listed on Exhibit "C" may be removed by Tenant. Upon the

L
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removal of any such r'terhs. _Tenant shall caqse the Building to be restored to éondfﬁon prior _
to such removal sUbject to use, wear and tear during the term of this Lease.
20. | - RIGHT TO SHOW | FASED PREMISES |

Provided Tenant has g'weﬁ its notice not to renew; Lahd&ord shalf have the right to
show the Leased Premisés to pfospectivé tenants or buyers durihg the later of the last six_
(6-.’) moﬁths of this Lease term or renewaltthereof. Landlord shall give reasonable notfce
to Tenant before showing the Leaséd Premises. |

During the term of tﬁis Léase or any extension thereof, Landlord shlall have the right
fo sﬁ'ow the Leased Premises to any.prospective Morigagee or prospective buyef, provided
| that -.Landlord gives reasonable n_oﬁcé to Tenant before such sh&wing of the Leased
Premises and'providgd that such showingks)_does not interferé with Tenant's conduct .of
business -on the Leased Premises.

21, +GOVERNMENTAL COMPLIANCE

.-_.,;E_f_:':-;fféﬁ'é-ht shall qo'mplyhi.vith all laws, orders and regulations of federal, state, county .
and municipal authoritiés, and with any direction of any public officer and oﬁwm, pL;rsuant :
to law, or any. ih_su‘rance company carrying 'aﬁy insurance on the Leased .Premiées,' which.
shall impose any duty upon Tenant with respect to its lease of the Leased Prémi$es.-

Landlord shall comply wifh all laws, orders and regutations of federal, state, éounty ,
and municipal authorities, and with any direction of any public officer and officers, pﬁfsuant |
fo laW. or any ihsurance company cénying any in?;uraﬁ’oe on the'Leased Premises, which

shall impose any duty upon Landlord with respect to its ownérshjp of the Leased Premises.
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o an;/ mortgagee, which agreement shall provide that, for so long as Tenant is not in default -

22. SUBORDINATION

Subject to the further provisions of this paragraph, Tenant agrees that this Lease
{(and any option renewals thereof) s subordinate to the existing mortgage, if any, or any

and ali mortgages, cbnso!idated_ mortgages, or renewals, modifications and extensions

thereof, or to any other forms or methods of ﬁnancing'of the Leased Premises, which-are - .

hereaﬁer executed, delivered and recorded. Tenant shall, up'on demand at ény time,

execute, acknowledge and deliver any ard all instruments that may be necessary or proper -

to further evidence this subordination. Landlord shall procure and deliver.to. Tenant within

twenfy (20) days of full execution of this Lease an a_greemenf fn-writiné, duly executed by

in its "perfonhande of the 1eﬁns, conditions .and pfoviSions of this Lease, Tenant's righté

hereunder shall not be disturbed by an action or suit on the debt or debts secured by such -

mortgages, d_eeds of trust or other forms or methods of financing or refinancing, and that

any sale at foreclosure will be subject to- this Lease. Tenant's agreement to subordinate

‘its rights under this Lease is conditioned upon Landlord obtaining a non-disturbance

agreement' in the form attached hereto as Exhibit “D".

23. RIGHT TO INSPECT

* - Landlord shall have the right to inspect the Leased Premises during aperating hours
upon reasconable notice to Tenant.

24,  MEMORANDUM OF LEASE . : *

The parties shall at any time, at the request of either one, promptly execute

~duplicate originals ‘of an instrument, in recordable form; which shall constitute a
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_ mer_norandum of lease, setting forth any portions of this Lease, exéepting the rent
- provisions, as either party may request. |
25. HEADINGS |
The headings are inseﬁed only as a matter of c_;,onvenience and for reference énd
in no way define, {irﬁit dr describe the scope or intent of this Lease, nor in any way affect

-this Lease.

26.  BILL AND NOTICES
Al ﬁotices required or pern}iﬁed pursuant to-any-provisions of this Lease shall be
ih writing, sent certified mail or overnight courier, and shall be effective upon récéipf if sent
'ce}.’fj:ﬁed mail or the second business day following _delivery_tb an ovemight courier.. Copié; :
shall be sent to-.ea.ch party herein-and to the attomey for the other _party.as‘ fo!lox&é:

if to Landlord: R. Charles Hemm, Jr.
‘ 514 South Main Street
Pigua, Ohio 45356

. Copytor . Thomas J. Buecker, Esq. .
306 West High Street
- P.O.Box 1215
Pigua, Ohio 45356

If to Tenant: . - Monro Muffler Brake, inc.
 200.Holleder Parkway
Rochester, New York 14615-3808
ATTN: President

Copy to: : Underberg & Kessler LLP
1800 Chase Square
Rochester, New York 14604 . N
Attention: Real Estate Department Chairperson
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Either party may designate by notice a new or other address to thch notice or’
demand shall be thereafter so given.
27." CONDITIONS

This Lease and the respective obligations hereunder are subject to:

A Tenan_i obtaining: all zonin'g, site plan and other app:rova!s from all governing
bodies with jurisdiction for the demé!ition of the existing structure on the Leased Premises
and the constrqi:tion of.-the Bui_lding and site improv_eme\nts by Tenant,

 B. gfahting of a building permit to Ténant for usé of Leased Premises as
contempléted by Tenant; | " . S | |

“C. ‘granting ofla certificate of OCcupéncy if required by law,x to Tenant for
Tenant's contemplated use of the. Le;':lée_d Premises;

D. final written approvat by President of Monra Muffler Brake, Inc. within thirty
(30) days éf execution of this agreement; | |

=E. Tenant's re\'/iew énd approvat of. %Fument survey of the Leased
Premis'és and the stétus of title to the Leased Premises;

F. Within thirty (30) days of Teqant‘s notiﬁéa_tion to Landlord of the necessary
curatives for Tenant to 6btain an acceptable |easeho_ld -tiﬂe inéurénce policy on the Leased -
Premises, Landlord providing such cure;;t‘ives to Tenant,

_ G .T_ene.mt‘s receipt of an executed Non Disturbance Agreemenf (as described |
in Paragraph 22 of this Lease) v:vithi'n twenty (20) days of full e*ecution of this Lease;

H. Within ninety (90) days of the full execution of this Lease, Landlord, at
Léndiord's sale cost and expense, receiving all municipal and other-approvais'néces*sary

to re-zone the Leased Premises from “C-1" fo “C-2", which re-zone classification will allow

~
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for Tenant's use of the Leased Premises as an automotive service. center similar to its

other shops.

26,  LANDLORD'S WARRANTIES
| Landiord Wérrants and agrees that:

A.  Landlord shall diligently pursue re;zoning the Leased Premises from
“.0;1" to “C-2’-'. which said ‘re-zone classi_ﬁcatioh shall allow for Ténant's use of the Leased
Premises as an autoiservice center similar to its-other shops; . |

B. no restrictive covenant in the chain of title to the Leased P_rern_i'sles-
prohibits the propased use of thé Leaéed Premises as an auto service center similar to. -
those-qperated by Tenant;.

C.  theyhave good and marketable title to the Leased Premises free of
all liens and enc_umbrances‘ except as specifically disclosed;

D. during the term of this Lease or any extension thereof Laljdlord'shall
not op_,érate-or allow to-be operated any business which directly or indirectly engages in the
automotive service business on any site owned by or under the controf of Landbrd within
a radius of.three {3) miles frqm the Léased Premises. Notwithstanding ahythihg .to thé
cc;ntrary contatned herein, it is undersfood by and betwegn Landlord and Ténant, that
Landlo_rd presently operates a glass business, which business is llocated 'di.rectl;l to the
narth of the Lea;ed Premises and, in the conduct bf such business, Landlord installs glass
in automobiles. The parties further understancf and agree that such autbmobile glass
reptacement shall not be considered a violat’;qn -of this Paragrabh 28 (lj); gnd

E I- all water, gas and electric, storm watér and sanitary sewers and other

services required for the operation of the business of Tenant are connected to the Leased
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Premises and tﬁat the Leased Premises fronts on a public hig'h}Nay with curb _cufs

avaitable.

~

29.  ENVIRONMENTAL REPRESENTATIONS

- A. - REPRESENTATIONS AND WARF;ANTIEé.

Landlord a‘nd Tenant will comply with any and all federal, state and local rules, faws, _
statutes, ofdinances__ and orders 'regulating the Ehvironment. which affect the ownership,
use énd occupation of fhe Lea'sed -Pre;mié‘es. Fudhennbre,_ Tenant agrees that no
Hazardous Substan_cé shall be stored and/or used on ’ghe Leased Premises e'xcépt in s;r_rict
compliance with such laws. "EriVironmeﬁt“ means all air, v'vater', or water vapor, including

surface water a_'nd groundwater, any land, including land surface or subsurface, and

‘includes ali fish, wildlife, biota and all other natural resources. "Hazardous Substance"

means any materials or substances defined as or included in the definition of "Hazardous

‘Substances'; *Hazardous Materials" "Hazardous Wastes", "Toxic Substances", or "Toxic

- ‘Pollutants” under any applicable law regulating the Environment, including any substance

whiéh is toxic, explosive, corrosive, ﬂammable, infectious. radioactive, carcinogenic,
rﬁutagehic, orwhich .'contains pcfychiorinated bibhenyls (PCBs), gasoli_rj(e, diesel fuet, ot'h.er
petraléum hydracarbons, or'asbestos.

Landlord agrees, represents and warrants that: (i) there are no underground or '

above ground storage tanks of any kind on the Leased Premises; (i) no part of the Leased

. Premises is composed of any form of fll; (iil) there are no Hazardous Substances located

on the Leased Premises, and (iv) the Leased Premises complies with all federal, state and

local laws, rules, regulations and ordinances regulating the Environment.
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Notwrthstandmg any provxsrons herein to the contrary, Lendlord lndernmf' es, defends: )
and hoids Tenant harmless from and agamst any losses, clalms damages or Ilabrhtles joint or '_
several, to which Tenant may become subject which losses, pialms, damages or habmtres ans_e out - |
of the preeenoe or existence or any of thelaforeme-ntidn'ed tems .(i) through (iit). herein en 'or. below |

the surface of the Leased Premrses and/or the non-compliance of the Leased Premrses w:th all

~ federal, state and local laws, rules regulatrons and ordinances regulatmg the Environment at the

| _IR‘ent Commencemen_t Date. These warranties anrj representatrons and the rndemnrﬁcatron made
herein ehell survive termination of this Lease.
B. | TESTING AND REMEDIES

(1) Storage Tanks. Inthe event underground or above ground tanks which
store or have stored Hazardous Substances are present, Landlord agrees to remove same at its
- sole cost and expense'in_accordance with all applicable federel, state and local laws, regulations
and ordinences and to perform any necessary Remediation to bring-the Leased P'rerniseé into
compliance with arl applicable federal, state and focal laws, regulations and ord‘inanceskregulaiing
the Environment ("Rern ediation"). | |

(2) NonCdmpliance with Environmental Statutes. Upon execution of this
Lease, Tenant .and its agents shall have access to the Leased Premises and .Tenant mlay, at its
own _c'ost, arrange ror and obtain énvironmentai inveetigation and testing (“"Environmental
Assessment") of the Leased Premises. If, based upon the results of such En’\rironmental
Assessrnent, 'Tenan’r reasonably bel_'le_ves that_add'rtional testing is required, either party may Ny
terminate this Lease by written netice to the other, and Landlord shall reimburse Tenant for all
o Tenant's cost incurred to date of termination in cennection with this Lease up to $S,OO_0.-OD which -

costs shall include but not be limited to titie, survey, Phase | and soil borings ("Costs").
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In'the event that this Lease is not terminated as outiined above and the results of
additional testing indicate the presence of Hazardous Substances, either party- may
terminate this Lease by written notice to the other within th‘irty (30) days of receipt of the -

resuits of subh additional testing and Land}ord shall reimburse Tenant up to $10,000.00
for all .Costs and additional testing. If the Lease is not termi.nated, Landiord agree.s to
-réimburse Tenant for the expense iric_urfed for Environmental -Asseésment and, at
Landlord‘s_ sole cost and expense,. to cause Remediation to be perfdrrhed_ | by ah ’
environn{ental consultant acceptable to Tenant. If Landlord elects to Remediate, it shall
immediately forward its written Remediation plan to Teﬁant which will include the duration
of such Reme\diation. Upon receipt of such ihformation, Tenanf may te'(minate this Lease
by written notice to -Landford, Mthin ten ( 10} days of réceipt of Léndlord's Remediation
plan, if the Remediation ptan would signiﬂcantly delay Ténarlwt's constructién and opéning‘
of.'basineé.s or interfere substantially witﬁ th_'econdﬁct of Tenant's business. All such work
must--be completed to the satis’fac’gion of the Landlérd and 'fenant prior to the .
B commencement of the one hund;ed twénty day (120) time fréme described in Paragraph
2(B) of this Lease. Landlora’ .a"grees that Remediation shall be completed with: a'll.
reasonable speed. Landlord fur’tﬁer agrees to fully indemnify and hold hafmless Tenant
from and against any and all claims, demands, judgments, awardé, 'act_ions, penaltieé, fines
and claims resulting from Reﬁwediétion bf the Leased Premises before or during the Leaée
term or any extension thereof,. except fof conditions caused by Tenant. If the additional

testing indicates no presence of Hazardous Substances then the cast of the additional

testing shall be borne by Tenant.
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(3)  Soil Borings. In the eveht that the lsoil borings peﬁormed by
'_fenant indicate that the soil conditions would increase Tenant's standard building costs to
construct the improvements acco_rdi'ng' fo Tenan_t’s plans, Tenant shall have tt_w_e option to
terminate this Lease upon written notice to Landlord. In the event that fill is determined to
be:present, Landlord shall reimburse Tena‘nt-for.-all Tenant Costs. -

(4) Notwithstanding any language to the contrary contained in this
Paragraph 28, once Tenant has cofnrﬁenced demolition of the existing structure on fhe
Leased .P.remises pursﬁant to Paragraph 4 (D) of this Lease, lneither-Tenaht nor Landlord
may terminate this Lease based upon the envirchmental condition of the Leased ?remises

and Eandlord shal) proceed with and cemplete any Remediation with-all reasonable speed:

30. * QUIET ENJOYMENT

‘Landlord covenants and agrees with Tenant that, upon Tenant paying the annual -

\

rentand performing all of the covenants and conditions contained in this Lease on Tenant's -

v

pait to'be observed and performed, Tenant shall and may -peaceably and quietly have,
hold and enjoy the Leased Premises for the term of this Lease.

31.  ENTIRE AGREEMENT

It is understood and agreed by the parties hereto that this Lease shall constitute the

only agreement between thém relative to the Leased Premises, and that no oral statement

* Or RO priar written matter extrinsic to this instrument shall have any force or effect. This -

Lease shall not be modiﬁéd except by writing, subécribed by both partiés;. ‘
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32. EORCE MAJEURE

In the ’event Tenant is delayéd or.hindered in or prevented from constructing its '

" Building of, in the e'vent'Landlord shall be delayed or hindered in or prevented from the -

_performance of any act required hereunder, by reason of fire, casualty, strikes, lockouts,
labor trouble, inability to procure rﬁaterials,- perr'nits-_ or supplies; failure of power,
govemméntal authority, riéts, insurrections, waf or other reéson of like nature, where such '
delay, hindrance or prevention of performance shall not be within the réasonablé control

| of the Léndlor_d or the Ter_lanlt, and shall not be aveidable by diligence, then, the Landlord

or the Tenant shall thereupon be excused for such period of delay. | |

33. ‘BROKER'S COMMISSION

fThe‘ partiés hereto agree that rlwo broker brougﬁt about this Lease. Landlord
indemnifies and hoids Tenant hanmless from any costs or claims for brokefs.commissions
- arising hereunder.‘- |
34. PARTIES -

fhe conditions, covenants and agreement in this .'Lease shéll be binding upon and
inure to the benefit of fhe r_espective pérties_ to this Lease, t_heir legal representatives,
SUCCeSsSors an_d, assigns.

35. EMPLOYEE PARKING

Landlord shall provide to Tenant six (B)Iexclusive parking spaces, which paﬂ;ing
spaces shall be located on Landlord's property immediat-e\y fo the north gf the Leéséd
Premises and which parkiné spaces shélt be used exclusively for Tenant's employeés.
Th_e iocaﬁon of said six (6) parking spac.es are set forth in Exhibit “F" attached héreto andi

madé a part hereof.. Landlord hereby grants Tenant, its agents and employees, an
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irrevocable easement during the term of the Leééé :('as extended)fo - the pu .
nonexclusive ingress and egress and exclusiye parking rights m and to suchparklng
spaceé as shown on Exhibit "F." ‘Landiord, ét it's's_ole expense, shafl maintain the access
way and parking spaces, ih'good fepair. shatl keép them free of snow and ice.. and shéll
maintain a policy of public liability insurance covering such areas which policy shall name
Tenafzt as an é‘d_ditional insured and have limits of not less than $1,000,000. This
~easement shall "run: wit'h.the‘ land, shall benefit the Leaéed Premises and burdén the
Landlor-d's adjacént property during the term of this Lease. Landlord s;hafl expre_ssly.
'r.ése‘rve fhes"e easement rights in‘: any déed or convey'_anc.e‘of the Leased Premises or
La_ndlo'rd'é.édjaceﬁt property to a third party. |
36,  LIENS
Tenant shall not cause any liens to be placed agéinst' the Leased Premiseé. in the
event tha:t Tenant.does cause a' lien to be placed égainst the Leésed Premiées_, Tenant
| shall remoVé and release any such lien upon notification of the. same. |

37. EXECUTION -

If not executed-by Landlord on or before - ' _____,1996; then Tenant-: -

shall have the right to cancel this Lease by giving written notice to Landlord.
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IN WITNESS WHEREOF, the parties hereto have executed this Lease as of the day

<

and year first above written. . '. . ' |

LANDLORD:

R. Charles Hemm Jr. ﬂ

TENANT : | . | o

RN

MONRO MUE}/{}; R BRAKE, INC.

A
By _;'.: /"’ .
o {Carrell " Abbott

. @PE'state Manager .

STATEOF _0O0&/v )
COUNTY OF - Q(éﬂ } 880

~On this _#/~ L day of /}.a/./ , 1994, before me, the subscnber,

perbonany appeared _ K . Chatey Mewwror /v, tO me personally known and to me to be
the same person described in and who executed the foregoing (nstrument and duly

acknowledged to me that he executed the same.

C

: /Notary Public — ,ﬁ&fm .
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' STATE OF NEW YORK)
COUNTY OF MONROE ) ss

On the _H dayof QQQ,_H.(L , 194956, before me personally came Carrell W.
Abboft to me known, who being by me duly sworn did depose and say that he resides in
Victor, New York, that he is the Real Estate Manager of Monro Muffler Brake, Inc., the

corporation described in and which executed the foregoing Instrument; and that he signed -

his name thereto by order of the board of directors of said corporation.

/-

. KIMBERLY A. RUDD
Notary Public, State of New Yok

Monroe County '
My Commission E.xpnes ,.—ij.&g.,

Notaps Pubfic -

- TENANT'S APPROVAL

The abave Leése of Real Property located at- Troy, Ohio is hereby abproved on
the day of . -, 1996. _

MONRO MUFFLER BRAKE, INC.

By:'. Z_W «g,(Qay

Lawrence C. Day

_ President
STATE OF NEW YORK)
COUNTY OF MONROE) ss:
On the (0 day of -, 1,9%, before me personally came LAWRENCE

C. DAY to me known, who b&ing by me duly swom did depose and say that he resides in
‘Pittsford, New York, that he is the President of Monro Muffler Brake, Inc., the corporation
described in and which executed the foregoing Instrument; and that he srgned his name
thereto by ordér of the board of directors of said corporation.

Kwn\gmm 4. Eudd

Nogry Public

KIMBERLY A. RUDD
Notary Publle, State of New York

. _ - Monroe Cournty
~-27 - My Commission Expires _‘3_:_],_12_,
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EXHIBIT A

. Map of Leased Premises
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EXHIBITB

Descripﬁqn of Leased Premises

.29 -

o



EXHIBIT C
Personal Property of Tenant
All signage including facia, poles

Ali portable machinery (Alignment, tire machines, etc.)

All hoists

' Entire torch éystem

Cdmpressors _

Air Conditioning Unit ~(wai’ting room)
Alarm syétem ‘

Water cooler _ | | -.
E --Te!éphone systeh‘r ;

Waste oil tank (if above ground)

Office equipment ' : . o
Heating ‘L-mits | -
Shelving

All merchandise

All future removable equipment instalied to facilitate Tenant's business

s

A
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EXHIBIT D

SUBORDINATION, NON-DISTURBANCE AND

' ATTORNMENT AGREEMENT
THIS AGREEMENT, made as of , 199, by and between
" . Monro Muffler Brake,-Inc. ("Tenant”), ___ . . ____aBanking

Corporation, having its principal. office. at

("Mortga.gee"), and: | . .(“Mortgag'dr").
.  RECITALS' |
WHEREAS, __ -___ Mortgagor, IS the owner of certain real
- property, lq_cated at | _ , Town of _ | B , which is more

“particularly bounded and described in SCHEDULE "A" attached hereto (the "Premises"),

- and

- WHEREAS, Tenant has entered into a certain lease covering a portion -of the
Premises which is described in SCHEDULE "B" attached hereto (the "Lease"); and
WHEREAS, Mortgagor currently has a loan with or has applied to Mortgagee for a

loan in the principal amount of § B (the "Loan"); and

WHEREAS, the Loan is or wilf be sécufed by one ar more mdrtgages covering the
Premises which are described in SCHEDULE “C" attached “hereto (collectively, the -
"Mortgage"); and | |

WHEREAS, it ié .a requirement of the Loan that>the L ease be subordinate to the -

" Morigage;
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NOW, THEREFORE, in consideration of TEN DOLLARS ($10.00) and other good
and valuable cOnéideration, the receipt and sufficiency of which are hereby acknowledge.d,l
Tenant does he‘reby agree that the Lease, _tdgeth_er Qith any and all modifications,
ame'ndments, ren_e;Nals and extensions thereof, is, shall be and shall remain in—a“ respects
uncond.itionauy and irrevocably subject and subordinate the Morfgage, the lien thereof, any
and -all advances made and to be made thereunder and any and all modifications,
amendments, consolidaﬁons, éxtenf_s.ions, renewals, .replacements, and increases there.of,
. with the same force and effect as if the Mort"_ga.'gé had beeh executed and delivered prior
| to th‘e execution 'and-.deliver.y of thé Leése and wifhout regard to the order of priority of thé
'recording'of the Lease ora memorandum thereof and the Mortgage. 'fhis 'provisi‘on shéll'

be s'etf—operéﬁve, but Tenant agrees to eXécute and deliver any additional documents or
'other’ instruments which may be reasonably reqired by .Mortgagee from time to tirr;é to
ev-idence or confirm‘ said subordination agreément

5 1n the event of foreclosure of the Mortgage, Morigagee agrees so long as Tenant
is not in default under the terms and condmons of the Lease beyond any apphcable cure
period, this.Lease shail not be terminated by such foreclosure. _Upon such fore_ciosure,
Pﬂodgagee or any purchaser at fdrec_lbsure or thé grantee of a deed in lieu of fdreclosure
shall be bo-und by ail of thé terms contained in said Lease and lth.e obligations of Landford
thereuhder. In exchange for | Mbrtgagee's. agreement herein, Tenant agrees upon
foreclosure not to disafﬁrm this Léase_an_d to attorn to the Mortgagee_, purcHaser Or grantee
and Téna.nt shall execute a» new LéaSe setting fo&h all of the terms of this\ Lease except
that the new Lease shall be for the balance of the term.
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Mortgagée acknowledges and consents to the épplicaﬁon-of_ condemnation and
insurance proceeds to the restoration. of the ?remisés and offset rights pursuantl'to
Paragraphs 11, 12 and 14 of the Lease, respectively.

This subordination shall be binding upon Tenant, and Mortgagee~ and their
successors and assigns.

IN WITNESS WHEREOF, _Tenant, Mortgagor and Mortgagee have caused this -

Subordination to be duly exécuted_ as of the day and year ﬁrst above vyn'tten.,
B‘;’:
BY:
BY:

STATE OF NEW YORK )
COUNTY OF MONROE ) ss:

-On this _ day of ‘ _ , 19__, before me, the subscriber,
personally appeared -to me personally known and known
to me to be the same person described in and who executed the foregoing instrument, and
duly acknowledged to me that executed the same.

Notary Public

-33- . R
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STATE OF NEW YORK)
COUNTY OF MONROE) ss:

On the day of , 19_, before me personally .came

to me known, who being by me duly sworn-did depose
and say that he resides in , that he
is the of ' - , the corporation descnbed inand

which executed the foregoing Instrument and that he s1gned his name thereto by order of
_the board of directors of said corporation.

Notary Public
STATE OF NEW YORK)
COUNTY OF MONROE ) ss:

.On this" ___ day of o 18 before me personally came
to me known, who, being by me duIy sworn, did depose and say

-that he is a member of the Partnership of . , the. .

Partnership described in and which executed the foregoing mstrument for and on behalf
of said Partnership. :

Notary Public -

~
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STATE OF NEW YORK )

COUNTY OF MONROE) ss:

On the _ day of _ , 19__, before me personally came '
' to me known, who being by me duly sworn did depase and say that.
he resides  in . that he is the - of

, the corporation described-in.and which executed the foregoing

lnstrument and that he 5|gned his name thereto by order of the board of directors of said
" corporation. :

Notary Public
STATE OF NEW YORK )
COUNTY OF MONROE ) ss:
On the _ day ef , 19__, before me. personally came
. to me known, who being by me duly swom did depose and say that
he resides in ' : ,thatheisthe ‘ . of Monro Muffler

Brake, Inc., the corporation described in and which executed the foregoing Instrument; and

‘that he signed his name thereto by order of the board of directors of said corporation.

Notary Public

3
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EXHIBITE

Tenant's Prototypical Building Plans

- 36 -

1
14




CEXHIBITF

Tenant's Exclusive Parking Spaces
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: _Matenal Safe 1 Data Sheet - )

o Sect.ion 1 Prodnct & Company Identiﬂcation

= Product Name' B 3_;_' Brakieen@ Brake Pat“s Cleaner - Non—chloﬁnated (aemsol)

-,_e_':r_o_qugt piumbgj_r_ (_s:):_ nsosa ssosa BSOSBAZ N

.- (215) 6744300 -
. (800) 521:3168.: ..

T (BOD) 2724620 .

7(800) 424-9300

Extremefy Fiammable Harmful or Fata! if Swallawed May Cause B!’ndness:'xf Swallowed Vapor HamruL
. Eye and Skir lrrltant Contents Under Pressure . .

As défined by OSHA's H"zard Commumcauon Sta-ndard this product is hazardous,
Po__ta_n_tnal Health _Erfects

EYE: , R fModera‘{e eye :rrrlant Expcsuremncause lrntatlon .nc]udmgstlngmg, (eanng, radness
S : blurredvrsron,andswet’mgofmeeyes L P

- SKIN;: : < _Mnderat. s.km rmtant Prolonged or repeated contac! rnay dry the skin Symptcms msy
: I s include rednéss, burning, drying: and cracking. of the skin, and sKin burns. Passage of this
- maierial into the body through the skin is possible, hit rt is unhhe?y that thls would rmutt in B
harmful effects dunng safe handhng and me : _ coo s

ANHALATION:: | .Breaihlng farge. amounts of ﬁ'ns maL_nal may b@ hannfu! Symptoms mcluﬂe lmta’uon of
' . theriose and throat and ceniral nervous system excitation (giddiness), followed’ by CNS
o -depresacn (dtzzm&ss drcwsin&es weakness j-eadache nausea. unconscmusnnss)
. lNGESTfO_N: ' Swallowing small amoun’{s is. not hkety to muse harranl eﬂ’ects Mav cause stomach or
S o intesfinal upset. . Swaﬂowmg Iargel amounts may be: harmfil as this materal. may'be:
aspirated into the' lungs dunng swallowing or vommng This resutts in I_mg mﬁammahon
and other ung’ m;ury . o
: CHRO&_!C EFFECTS; -Overexposure o methanol may Iead 1o vrcual |mpa1rrne'1t
: '-".FARGET'ORGANS: C Cler, kidneys, bbod, centra] nnrvaus sy-sta-n eyes o

Medical Bchdﬁigns-Aggravated by-Exsture ‘skin 'sensitivities, lung condmons csntral nervous system cmdltzons .

See_'Secﬁon-_i 1'.—fdr'tpx§t;alogy and _garciridgehicgfy ig‘}fpn_r_;_a*ﬁon ‘on pmducf'ing_r:eﬁjents;
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Product Name: Bfakleen@ Brake Parts Cleaner - Non-chiorinated (Aerosol)
Product Number (8): 05088, 85088, B5088AZ

Section 3: Composition/Information on Ingredients

COMPONENT | CAS NUMBER % by Wt,
|  Acetone i 67-64-1 | 20-320 |
Toluene . 108-88-3  35:45
Methanol . 67-56-1 25-35
Carbon dioxide _ 124-38-9 510

Section 4: First Aid Measures

Eye Contact:

Skin Contact:
inhalation:

'lngestion:

Note to Physi(:iéns:

Immediately flush with plenty of water for 15 minutes. Calla physiclan if irritation persists.

Remove contaminated clothing and wash affected area with soap and water. Calla physician
if irritation persists. Wash contaminated clothing prior to re-use. - : '

"Remove person to fresh air. Keep person calm. if not breathing, glve artificial resplratlon i

breathing is dlff cult give oxygen. Call a physician.

Seek medical attenﬁon. Do not induce vomiting unless instructed by medical personnel.
Have victim drink a glass of water if conscious.

This material Is an aspiration hazard. This material (or a component) has produced
hyperglycemla ang ketosls following substantial Ingestion. Inhalation of high concentrations of
this material may be associated with cardiac arrhythmias. Sympathomimetic drugs may
initiate cardiac arrhythmias in persons exposed fo this material. This product contains

methanol. The metabolites of methanol can cause metabolic acidosis, visual dlsturbances
and blindness.

Section 5: Fire-Fighting Measures

Flammable P@efties:

* Flash Point:

This product is extremely flammabile in accordance W|th aerosol ﬂammablhty
definitions (16 CFR 1500.3(c)(6) ).

0 F (TCC) : Upper Explosive Limit:  ND

Autoignition Temperature: 725F Lower Explosive Limit: ND

Suitable' Extinguishing Medta: .dry'chemical, carbon dioxide, alcohol-resistant foam, class B extinguishers

Products of Combustion:

oxides of carbon

Protection of Fire-Flghters: Firefighters should wear seli-contained, NJOSH-approved breathing apparatus for

protection against suffocation and possible toxic decomposition products. Vapors are
heavier than air and will accumulate near the ground. Proper eye and skin protection
should be provided. Use water spray to keep fire-exposed containers cool and to
knock down vapars which may result from product decomposition.
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Product Name: Brakleen® Brake Parts Cleaner ~ Non-chlorinated (Aerosol)
Product Number (8): 05088, 85088, 85088AZ

Section 8: Accidental Release Measures
Personal-Precautions: Use personal protection recommended in Section 8.

Environmental Precautions: ~ Take precautions to prevent contamination of ground and surface waters. Do not flush
into sewers or storm drains.

Methods for Containment & Clean-up:  Eliminate sources of ignition. Dike area to contain spill. Ventilate the area
: ' with fresh air. If in confined space or limited air circulation area, clean-up
workers should wear appropriate respiratory protection. Recover or absorb
spilled material using an absorbent designed for chemical spills. Place used
absorbents into proper waste containers. -

Section 7: Handling and Storage

Handling Procedures: Do not use near potential sources of ignition. Do not use on energized equipment. Use with
adequate ventilation. Avoid contact with skin and eyes. Avoid inhaling vapors.

S’torage Procedures: Store In a cool dry area out of dlrect sunhght. Aerosol cans must be maintained below 120 F
to prevent cans from rupturing.

Aerosol Storage Level: 1l

Section 8: Exposure Controls/Personal Protection

Exposure G_uidelineé:

OTHER
SOURCE
Acetone .' 1000 NE 500 750 NE : ppm
Toluene - ' 200 300 (c) 20 NE NE ppm
Methano! - 200 _ NE 200 | 250(s)| NE ' ppm
Carbon dioxide S 5000 30000(v) | 5000 | 30000 NE ppm
N.E. — Not Established (c) — ceiling  (s) - skin (v) ~ vacated
Engineering Controls: Area should have ventilation to provide fresh air. Local exhaust ventitation is generaily

preferred because it can control the emissions of the cantaminant at the source, preventing
dispersion Into the general work area. Use mechanical means if necessary to maintain
vapor levels below the exposure guidelines. If working in a confined space, foliow
applicable OSHA regulations. '

Respiratory Protection: None required for normal work where adequate ventilation is provided. If engineering
controls are not feasible or if exposure exceeds the applicable exposure limits, use a
NIOSH-approved cartridge respirator with organic vapor cartridge. Use a self-contained '
breathing apparatus in confined spaces and for emergencles.

Eye/face Protection: For narmal canditions, wear safety glasses. Where there Is reasonable probability of liquid
contact, wear splash-proof goggles.

Skin Protection: ‘Use protective gloves such as nitrile, PVA, or neoprene. Also, use full protective clothing if
there is prolonged or rapeated contact of liquid with skin.
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Product Name: Brakleen® Brake Parts Cleaner - Non-chlormated {Aerosol)
Product Number (8): 05088, 85088, B5088AZ

Section 9: Physical and Chemical Properties

Physical State:  liquid
Color: clear

Odor:  solvent

Speclfic Gravity: 0.822
Initiat Boiling Point: - 132F
Freezing Point: ND

Vapor Pressure: ND

Vapor Density: > 1 {air=1)

Evaporation Rate: > 1 (butyl acetate = 1)

Sclubility:  slightly soluble in water

pH:  NA - | |
Volatile Organié“Compounds: wt%:- 70.0 glk: 5754 . - |bs/gal. 4.8

Section 10: Stability and Reactivity
Stability: . Stable
Conditlons to Avoid: _ Sources of ignition; temperature extremes

" Incompatible Materials: Acids, alkalxs reducing agents, strong oxndlzmg agents, hypochlontes peroxides, reactive
mefals such as aluminum and magnesnum sodium, zmc

Hazardous Decomposition Products: Oxides of carbon, various hydrocarbons

Possibliity of Hazardous Reactions: No

Section 11: Toxicological Information

Long-term taxicological studies have not been conducted for this product. The followi_ng information is

avallable far components of this product.
. -

ACUTE EFFECTS .
Component Test  Result Route ~ Species

Acetone LD50 5800 mg/kg . Oral Rat
Acetone _ : LC50 - 16,000 ppm/4H Inhalation Rat
Acetone _ LD50 . . 20,000 mg/kg Dermai Rabbit
Methanoi ) LD50 5045 mg/kg Qral Rat
Methano! : LD50 . 12,800 mg/kg . Dermal Rabbit

' CHRONIC EFFECTS

Carcinogenicity: . . .
Component ' Result -

OSHA: None listed .

IARC: None listed

NTP: . None listed
Mutagenicity:. No information ‘available
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Product Name: Brakleen® Brake Parts Cleaner - Non-chlorinated (Aercsol)
Product Number {s): 05088, 85088, 85088AZ

Section 12: Ecological Information

Ecological studies have not been conducted for this product The following Information Is avallable for
components of this product.

Ecotoxicity: : Acetone — 48H LC50 Daphnia: 10 mg/!
Persistence / Degradablllty No information available
Bioaccumulation / Accumulation:  No information available

Mobility in Environment: No information available

Section 13: Disposal Considerations

Disposal. The dispensed liquid product is a RCRA hazardous waste for the characteristic of ignitabifity with the’
following potential waste code(s): D001, FO03, FOO5 (See 40 CER Part 261.20 - 261.33). '
Aerosol contalners should be fully emptled and depressurized before disposal.

All dnsposal activities must comply with federal, state and local regulations. Local regulations may be more
stringent than state or national reqmrements

Section 14: Transport Information -
Proper shipping description:
US DOT (ground): " Consumer Commodity, ORM-D

Special Provisions: None

Section 15: Regulatory Information
U.s. Fedefal

Toxic Substances Control Act (TSCA):

All ingredients are either listed on the TSCA Inventofy or are exempt.

Comprehensive En’vlronmenfal Response, Compensation and Liabiiity Act (CERCLA):

Reportable Quantitles {RQ‘s) exist for the folldwing ingredients: Acetone (5000 Ibs), Toluene (1000 Ibs),
Methanol (5000 Ibs)

: Spllis or releases resulting In the loss of any Ingredlent at or above Its RQ require lmmedlate ‘notification to the
Natlonal Response Center (800-424-8802) and to your Local Emergency Planning Committee,

Superfund Amendments Reauthorization’Act {SARA)'TitIe M: -

Section 302 Extremely Hazardous Substances (EHS): _None

Section 311/312 Hazard Categories:  Fire Hazard Yes
- Reactive Hazard No
Release of Pressure Yes

Acute Health Hazard Yes
Chronic Heaith Hazard ~ No
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Product Name: Brakleen® Brake Parts Cleaner — Non-chlorinated (Aerosol)
Product Number (s): 05088, 85088, 85088AZ
Section 313 Toxic Chemicals:  This product contains the following substances subject to the reportlng
requirements of Section 313 of Title I1I of the Superfund Amendments and

Reauthorization Act of 1986 and 40 CFR Part 372:
Toluene (< 40%), Methanol (< 32%)

Clean Air Act: :
Section 112 Hazardous Air Pollutants (HAPs).  Toluene, Methanol

State Regulations
California Safe Drinking Water and Toxic Enforcérﬁent Act (Prop 65):

This product may contain the following chemicals known to the state of
California to cause cancer, b!rth defects or other reproductive harm: . Toluene

State Right to Know:

" New Jersey: 67-64-1, 108-88-3, 67-56-1, 124-3
Pennsylvania: 67-64-1, 108-88-3, 67-56-1, 124-3
Massachusetts: =~ 67-64-1, 108-88-3, 67-56-1, 124-3 \
Rhode Istand : " 67-64-1, 108-88-3, 67-56-1, 124-3
Additional Regulatory Information; This product does not comply with Consumer Products VOC regulations

and cannot be used in California, Connecticut, Delaware, The District of
Columbia, llinois, Maine, Maryland, Massachusetts, New Jersey, New
Hampshire, New York, Ohio, Pennsylvania, Rhode Island, and Virginia.

Section 16: Other Information

NFPA: Health: 2 _Flammabiiity: 3 Reactivity: 0 :
~ HMIS: Health: 2 Flammability: 3 - Reacfivity: 0 PPE: B

Prepared By: Michelle Rudnick
CRC #: 581F/G
Revision Date:  06/29/2009

Changes since last revision: Section 15: Additional Regulatory Information revised

The information contained in this document applies to this specific material as supplied. it may not be valid for
this material if it is used In combination with any other materials. This information is accurate to the best of
CRC Industries' knowledge or obtained from sources believed by CRC to be accurate. Before using any
product, read all warnlngs and directions on the Iabel

CAS: : Chemical Abstract Service NA: ‘Not Applicable

ppm: . Parts per Million . ND: Not Determiried

TCC: " Tag Closed Cup - _ NE: Not Established

PMCC: Pensky-Martens Closed Cup ) ol grams per Liter

PPE: Personal Protection Equipment Ibs./gat: pounds per galion

TWA: Time Welghted Average - STEL: Short Term Exposure Limit
OSHA: Occupational Safety and Health Administration - ’

ACGIH American Conference of Govemmental Industrial Hygienists

NIOSH National Institute of Occupational Safety & Health

Page 6 of 6




. '\;

L. .. | Dumpster

MONRO- 316

Soild: Wosts, © ' hauyg

a"f'f;/;%f'

WONRO 216
Troy; Chio
wepaged for

- ONRO Muffler B
ISTER NEWYORK | -
- | NOT TO SCALE |

G
FEARES

. HamZ

| SENTINEL Technologies Inc.|

1 ey | omseer ] nS1e-r2

CECEUBY |

T

SCAE

B |




QRQuEsiJon #4‘ : .' _ /

State of Ohio Envnronmemal Protectlon Agency 5/14
Southwest Dlstrlct Office

401 E. Fifth St. .o TELE: (937) 285-5357 FAX: (337) 2855248
Dayton. Ohio 45402 ' : www.epa.slate.oh.us

Ted Strickland?® Governor
Lee Fisher, Lieutenant Governor
Chris Korieski: Director

March 23, 2009

Mr.Danny Sherwood
Monro Muffier Brake
1101 West Main Street
Troy, Ohio 45373

‘ Re: Complamt Investigation — Notlce of Compllance
Dear Mr. Sherwoo_d: |

On March 19, 2009, Tom Koch and | met you at Monro Muffler Brake 4ocated at 1101 West
Main" Street in Troy, Ohio to discuss a complaint alleging mismanagement of wastes. The
purpose of our investigation was to assess the vahdlty of the complamt and determine whethor
hazardous waste rules were vnolated accordmg!y

The com_plamt alleged that various used fluids (l.e: used oil,. anti-freeze and transmission fluid). -
are being dumped into floor drains located within the facility. With respect to the complaint, we
conducted a physical investigation of the facility and reviewed your disposal records. Con

© All used fluids are collected and disposed of properly through- Safety-Kieen; EPA ID#:
OHD981187313. No violations were cited as a.result of the investigation.- Thank:you for:
working with us on this investigation. f you have any questions, please fee! free to contact me.

. at (937) 285-6456. p ' '

Sincerely,

Al
Jeffery H. Stark

District Representative
Division of Hazardous Waste Management

-CC. Thomas Giannone, Director of Facilities, Monro Mufﬂer’Brake, inc.
Dinah Crawford, SWDO-DHWM/SWDO File

~ JHS/ph

NOTICE:
@hlo EPA s fanure to list specific deficiencies or violations in this letter does not
relieve your company from having to comply with all applicable regulations.

® printes on Retyzled Pape: ' L Ohio EPA is an Equal Opportunity Employer ) : .. ~ Prneo in-hcsuse



RCRAInfo Search Results | Envirofacts | US EPA , Page 1 of 1

Queszow %5

amw\reswm_ chem inning+ With&cas._ &program_sesrch=1&report=1&page_no="1&output_sql_switth=TRUEAdatahase type=RCRAINFO
Mgy
Envirofacts
Search Results
f N
'Rmhrkl
« Overview
> Search
« Modal
ation {from multiple EPA systems) was searched to select facilities e 5
~ BCRAInfo Search Usar Guide
- * ComactUs
IR, = Office of Resource Conservefigh and
EPA Faciiity ID: Baginning \With: 110046281031 Zecovery Home
‘Results are hased on data extracted on NOV-14-2012 -

Note: Click on the CORPORATE LINK value for links o that company’s environmental web pages.
Click on the MAPPING INFO vatue to obtain mapping information for the faciity.

The facility information data within the ouiput below can be downloaded in a comma-seperated value file or use in Excel by clicking here: ]
G To Bodom Of The Page| :

HANDLER NAME MONRO MUFFLER AND BRAKEHANDLER ID: OHCIO0000295

STREET: 1101 WEST MAINSTREET  FACILITY INFORMATION:View Facility fnformation

ory: TROY CORPORATE LINK: No

STATE OH COUNTY: MLAMI

ZiP CODE: 45373 MAPPING INFO. Mae

E£PA REGION:

LATITUDE 40.04581 LONGITUDE 8421758

CONTACT INFORMATION

| Name } STREE] CITY 'STATE ZPCODE| PHONE |TYPE OF CONTACT|
| DANNY SHERWOOD | 1107 WEST MAIN STREET | TROY.| OH | 45313 |sa7asseen) Pusic
;munrs-enmoo_ummesrumsmsnmv OH | 45373 |s3730S84e2 Permit

LIST OF NAICS CODES AND DESCRIPTIONS

uaucs cope | NAICS DESCRIPTION
1 B @mouonvemmmumcamoum

AT SRS LR STV |

{Se Yo Too Of The Page |

Total Number of Facillties Displayed: 1

Lasi updaiec on Fnday. Novembser 15, 2652 -

htip://oaspub.epa.gov/enviro/efsystemquery.rerainfo?fac_search=facility_uin&fac_value... 11/16/2012
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UNITED STATES POSTAL SERVICE . WWW.USPS.goV

requested notification upon
telephone:

- FOR PICKUP OR TRACKING CALL 1-800-222-1811

)
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Immediataly
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Wo————
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